
8/19/2013 

1 

MILWAUKEE COUNTY’S PRETRIAL RELEASE 

DECISION PROCESS & PRETRIAL SERVICES  

RE-DESIGN 

P R E S E N T E D  T O  T H E  M I L W A U K E E  C O U N T Y   

C O M M U N I T Y  J U S T I C E  C O U N C I L  

J U L Y  2 4 ,  2 0 1 3   

WHY DID WE RE-DESIGN OUR SYSTEM? 
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American Bar Association Standard 10-1.1 “The law favors 
release of defendants pending adjudication of charges.” 

National District Attorneys Association Standards on 
Pretrial Release 45.2.1  “Whenever possible, release 
before trial should be on the recognizance of the 
accused”…  “Reliance on money bail should be 
discouraged and be required only in those cases in 
which less restrictive conditions will not reasonably 
ensure the defendant’s appearance.” 

National Association of Pretrial Services Agencies Pretrial 
Release Standard 1.2 “In deciding pretrial release, a 
presumption in favor of pretrial release on a simple 
promise to appear (i.e., release on “personal 
recognizance”) should apply to all persons arrested and 
charged with a crime..” 

 

NAPSA PRETRIAL RELEASE STANDARD 1.2 

 When release on personal recognizance is deemed 
inappropriate, the judicial officer should assign the least 
restrictive condition(s) of release that will provide 
reasonable assurance that the defendant will appear for 
court proceedings and will protect the safety of the 
community, victims, and witnesses pending trial. The court 
should have a wide array of programs or options available 
for use in assigning such conditions, and should have the 
capacity to develop release options appropriate to the risks 
and special needs posed by defendants who are released 
to the community. 
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AMERICAN BAR ASSOCIATION PRETRIAL RELEASE 

STANDRDS10-1.10(a)  & NAPSA STANDARD 1.3  Every 

jurisdiction should establish a pretrial services agency 

or program to collect and present the necessary 

information, present risk assessments, and, consistent 

with court policy, make release recommendations 

required by the judicial officer in making release 

decisions, including the defendant’s eligibility for 

diversion, treatment, or other alternative adjudication 

programs, such as drug or other treatment courts.  

Pretrial services should also monitor, supervise, and 

assist defendants release prior to trial, and review the 

status and release eligibility of detained defendants for 

the court on an ongoing basis. 

 

2009 MILWAUKEE COUNTY JAIL POPULATION 

STUDY 
 

• One day snap shot of pretrial population June 2009 

• Our average daily population was about 3200 

• 23% of our inmates had bail of < $500 

• 9.4% of our inmates had bail of $501-$1,000 

• 46% of all jail bed days used by pretrial inmates 

• 2008-Pretrial inmates used 478,332 jail bed days 

• 10% reduction = 103,870 jail bed days saved 
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CHANGES IN PRETRIAL LENGTH OF STAY IN DAYS 

OVER TIME-PRETRIAL RELEASES 
(2009-2011 APPLIED RESEARCH SERVICES JRI ANALYSIS) 

 

2009 2010 2011 

FELONY 11 15 15 

MISDEMEANOR 6 7 7 

CRIMINAL TRAFFIC 4 5 7 

ALL OFFENSE TYPES 7 9 9 

 

Measuring & Managing Risk – What the Evidence Tells Us 

♦ Risk is Inherent in Pretrial Release 

 

 

Our system of justice DEMANDS that we take risk for most pretrial defendants 

Question is not IF we take risk – Question is “How well do we MEASURE risk 

and how well do we MANAGE it” 

Release and detention decisions focused primarily on the charge, not the risk 

posed 

Pretrial release and detention is often determined by resources not risk  

Enhancing public safety and being good stewards of public funds requires us 

to manage release and detention based on RISK 

Goal is to balance defendants legal rights with the need to protect the 

community, maintain the integrity of the judicial process, and assure court 

appearance 

 

 

 
 

Applying EBDM to Pretrial Release & Detention 
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Shared Goal - Apply Evidence-Based Decision Making 
to Pretrial Release and Detention  

♦ Enhance Public Safety 

♦ Good Stewards of Public Funds 

♦ Best Utilization of Limited and Precious Resources 

 Jail 

 Pretrial Services 

 Courts 

 Public Defender 

 District Attorney 

 Law Enforcement 

 Treatment Services and Community Resources 

Applying EBDM to Pretrial Release & Detention 

Measuring & Managing Risk – What the Evidence Tells Us 

♦ Monetary bail does improve court appearance rates for higher 
risk defendants 

♦ Monetary bail does not improve court appearance rates for low 
risk defendants and can have negative consequences 

♦ Monetary bail does not improve community safety 

♦ Implementing differential pretrial supervision strategies based on 
pretrial risk does improve pretrial outcomes 

♦ Jurisdictions that employ court reminder notification procedures 
have significantly reduced FTA rates 

 

Applying EBDM to Pretrial Release & Detention 
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Measuring & Managing Risk – What the Evidence Tells Us 

♦ LAW requires a defendant be released on the least 
restrictive terms and conditions reasonably necessary to 
assure court appearance and community safety 

♦ RESEARCH demonstrates that if we follow the law we will 
achieve the best outcomes (and your shared goal) 

♦ PRAXIS - puts the law & research into practice  

PRAXIS is a tool that puts theoretical knowledge and research 
into practice 

 

Applying EBDM to Pretrial Release & Detention 

RISK PRINCIPLE 

 Moderate and higher risk defendants who were required 
to participate in alternatives to detention (ATD)* pending 
trial were more likely to succeed pending trial 

 Lower risk defendants who were required to participate 
in ATD pending trial were more likely to fail pending trial 

 

TO ACHIEVE THE BEST OUTCOMES, PRETRIAL CONDITIONS 
& MONITORING SHOULD BE BASED ON A DEFENDANT’S 

RISK FOR PRETRIAL MISCONDUCT (FTA/NCA) 
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MILWAUKEE COUNTY PRETRIAL RISK ASSESSMENT 

INSTRUMENT-REVISED  

MILWAUKEE COUNTY PRETRIAL PRAXIS 
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2012 UNIVERSAL SCREENING  
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2012-PRETRIAL SUPERVISION ADMISSIONS 
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BAIL & CONDITIONS 
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DATA ANALYSIS - DESCRIPTION 
» Sample Description 

 Individuals booked into the Milwaukee County Jail and 

interviewed by pretrial March 1, 2012 thru June 30, 

2012   

 Total cases = 3,493 
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CASES BY GRID PLACEMENT 
 

DATA ANALYSIS - DESCRIPTION 
» Risk Level Distribution for all Cases 

762; 

 21.8% 

1,598;  

45.7% 

800;  

22.9% 

333;  

9.5% 
Level I

Level II

Level III

Level IV
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RELEASE RATES 
 

PRAXIS ADHERENCE RATE 
» Consistent with Praxis 

 Recommendation Followed 

Bond Type Bond Amount Supervision 

89% 74% 86% 
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» Consistent with Praxis 

 Grid Followed (Bond Type and Supervision) 

2,068; 

78% 

590; 

22% 

Yes

No

CONSISTENT WITH PRAXIS-RATE BY GRID 
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PRAXIS ADHERENCE & RELEASE RATES 
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FELONY  
 

MISDEMEANOR  
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FAILURE RATES 
 

MILWAUKEE OUTCOMES  
VS OTHER LOCALITIES 
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NCA RATES BY LOCALITY 
 

FTA RATES BY LOCALITY 
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OUTCOMES BY RISK LEVEL-DV EXCLUDED 
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DATA DRIVEN RECOMMENDATIONS 
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PRAXIS CHANGES EFFECTIVE AUGUST 1, 2013 

NEXT STEPS 

• Implement praxis changes and court reminder 

program for defendants returned on bench warrants 

• Evaluate impact of re-design on pretrial ALOS and ADP 

• Analyze impact of praxis changes on FTA rate 

• STEPS training for PTS staff 

• Implement structured violations response protocol 


